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40 C.F.R. § 51.360

Waivers and compliance via diagnostic inspection.

The program may allow the issuance of a waiver, which is a form of compliance with the program requirements
that allows a motorist to comply without meeting the applicable test standards, as long as the prescribed criteria
described below are met.

(a) Waiver issuance criteria. The waiver criteria shall include the following at a minimum.

(1) Waivers shall be issued only after a vehicle has failed a retest performed after all qualifying repairs have
been completed. Qualifying repairs include repairs of the emission control components, listed in paragraph (a)
(5) of this section, performed within 60 days of the test date.

(2) Any available warranty coverage shall be used to obtain needed repairs before expenditures can be counted
towards the cost limits in paragraphs (a)(5) and (a)(6) of this section. The operator of a vehicle within the
statutory age and mileage coverage under section 207(b) of the Clean Air Act shall present a written denial of
warranty coverage from the manufacturer or authorized dealer for this provision to be waived for approved
tests applicable to the vehicle.

(3) Waivers shall not be issued to vehicles for tampering-related repairs. The cost of tampering-related repairs
shall not be applicable to the minimum expenditure in paragraphs (a)(5) and (a)(6) of this section. States may
issue exemptions for tampering-related repairs if it can be verified that the part in question or one similar to it
is no longer available for sale.

(4) Repairs shall be appropriate to the cause of the test failure, and a visual check shall be made to determine if
repairs were actually made if, given the nature of the repair, it can be visually confirmed. Receipts shall be
submitted for review to further verify that qualifying repairs were performed.
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