
40 C.F.R. § 51.1105
Transition from the 1997 ozone NAAQS to the 2008 ozone NAAQS and
anti-backsliding.

(a) Requirements that continue to apply after revocation of the 1997 ozone NAAQS—(1) 2008 ozone NAAQS
nonattainment and 1997 ozone NAAQS nonattainment. The following requirements apply to an area
designated nonattainment for the 2008 ozone NAAQS and also designated nonattainment for the 1997
ozone NAAQS, or nonattainment for both the 1997 and 1-hour ozone NAAQS, at the time of revocation of
the respective ozone NAAQS: The area remains subject to the obligation to adopt and implement the
applicable requirements of § 51.1100(o), for any ozone NAAQS for which it was designated nonattainment
at the time of revocation, in accordance with its classification for that NAAQS at the time of that
revocation, except as provided in paragraph (b) of this section.

(2) 2008 ozone NAAQS nonattainment and 1997 ozone NAAQS maintenance. For an area designated nonattainment
for the 2008 ozone NAAQS that was redesignated to attainment for the 1997 ozone NAAQS prior to April 6, 2015
(hereinafter a “maintenance area”) the SIP, including the maintenance plan, is considered to satisfy the
applicable requirements of 40 CFR 51.1100(o) for the revoked NAAQS. The measures in the SIP and maintenance
plan shall continue to be implemented in accordance with the terms in the SIP. Any measures associated with
applicable requirements that were shifted to contingency measures prior to April 6, 2015 may remain in that
form. After April 6, 2015, and to the extent consistent with any SIP for the 2008 ozone NAAQS and with CAA
sections 110(l) and 193, the state may request that obligations under the applicable requirements of § 51.1100(o)
be shifted to the SIP's list of maintenance plan contingency measures for the area.

(3) 2008 ozone NAAQS attainment and 1997 ozone NAAQS nonattainment. For an area designated attainment for
the 2008 ozone NAAQS, and designated nonattainment for the 1997 ozone NAAQS as of April 6, 2015 or for
both the 1997 and the 1-hour ozone NAAQS as of the respective dates of their revocations, the area is no longer
subject to nonattainment NSR and the state may at any time request that the nonattainment NSR provisions
applicable to the area be removed from the SIP. The state may request, consistent with CAA sections 110(l) and
193, that SIP measures adopted to satisfy other applicable requirements of § 51.1100(o) be shifted to the SIP's
list of maintenance plan contingency measures for the area. The area's approved PSD SIP shall be considered to
satisfy the state's obligations with respect to the area's maintenance of the 2008 ozone NAAQS pursuant to
CAA section 110(a)(1).
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