
40 C.F.R. § 49.173
Administration and delegation of the nonattainment major NSR
program in Indian country.

(a) Who administers a nonattainment major NSR program in Indian country?

(1) If the Administrator has approved a TIP that includes a major NSR program for sources in nonattainment
areas of Indian country that meets the requirements of part D of title I of the Act and § 51.165 of this chapter,
the Tribe is the reviewing authority and will administer the approved major NSR program under Tribal law.

(2) If the Administrator has not approved an implementation plan, the Administrator may delegate the
authority to assist EPA with administration of portions of this Federal nonattainment major NSR program
implemented under Federal authority to a Tribal agency upon request, in accordance with the provisions of
paragraph (b) of this section. If the Tribal agency has been granted such delegation, it will have the authority to
assist EPA according to paragraph (b) of this section and it will be the reviewing authority for purposes of the
provisions for which it has been granted delegation.

(3) If the Administrator has not approved an implementation plan or granted delegation to a Tribal agency, the
Administrator is the reviewing authority and will directly administer all aspects of this Federal nonattainment
major NSR program in Indian country under Federal authority.

(b) Delegation of administration of the Federal nonattainment major NSR program to Tribes. This paragraph (b)
establishes the process by which the Administrator may delegate authority to a Tribal agency, with or
without signature authority, to assist EPA with administration of portions of this Federal nonattainment
major NSR program, in accordance with the provisions in paragraphs (b)(1) through (8) of this section. Any
Federal requirements under this program that are administered by the delegate Tribal agency will be
subject to enforcement by EPA under Federal law. This section provides for administrative delegation of the
Federal nonattainment major NSR program and does not affect the eligibility criteria under § 49.6 for
treatment in the same manner as a state.
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