
40 C.F.R. § 49.153
Applicability.

(a) Does this program apply to me? The requirements of this program apply to you as set out in paragraphs (a)
(1) through (4) of this section.

(1) New and modified sources. The applicability of the preconstruction review requirements of this program is
determined individually for each regulated NSR pollutant that would be emitted by your new or modified
source. For each such pollutant, determine applicability as set out in the relevant paragraph (a)(1)(i) or (ii) of
this section.

(i) New source. Use the following steps to determine applicability for each regulated NSR pollutant.

(A) Step 1. Determine whether your proposed source's potential to emit the pollutant that you are evaluating is
subject to review under the applicable major NSR program (that is, under § 52.21 of this chapter, under the
Federal major NSR program for nonattainment areas in Indian country at §§ 49.166 through 49.175 or under a
program approved by the Administrator pursuant to § 51.165 or § 51.166 of this chapter). If not, go to Step 2
(paragraph (a)(1)(i)(B) of this section).

(B) Step 2. Determine whether your proposed source's potential to emit for the pollutant that you are evaluating,
(including fugitive emissions, to the extent they are quantifiable, only if the source belongs to one of the source
categories listed pursuant to section 302(j) of the Act), is equal to or greater than the corresponding minor NSR
threshold in Table 1 of this section. If it is, then you are subject to the pre-construction requirements of this
program for that pollutant, except that sources in the oil and natural gas production and natural gas processing
segments of the oil and natural gas sector shall instead comply with the requirements of the Federal
Implementation Plan at §§ 49.101 through 49.105, unless you opt-out of the Federal Implementation Plan
pursuant to § 49.101(b)(2) in which case you are subject to the pre-construction requirements of this program for
that pollutant or are required by the EPA to obtain a minor source permit pursuant to § 49.101(b)(3). If it is not,
then proceed to Step 3 (paragraph (a)(1)(ii)(C) of this section).

(ii) Modification at an existing source. Use the following steps to determine applicability for each regulated NSR
pollutant.

(A) Step 1. For the pollutant being evaluated, determine whether your proposed modification is subject to review
under the applicable major NSR program. If the modification at your existing major source does not qualify as a
major modification under that program based on the actual-to-projected-actual test, it is considered a minor
modification and is subject to the minor NSR program requirements, if the net emissions increase from the
actual-to-projected-actual test is equal to or exceeds the minor NSR threshold listed in Table 1 of this section.
For a modification at your existing minor source go to Step 2 (paragraph (a)(1)(ii)(B) of this section).
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