
40 C.F.R. § 49.139
Rule for non-Title V operating permits.

(a) What is the purpose of this section? This section establishes a permitting program to provide for the
establishment of Federally-enforceable requirements for air pollution sources within the Indian
reservation.

(b) Who is affected by this section? (1) This section applies to:

(i) The owner or operator of any air pollution source who wishes to obtain a Federally-enforceable limitation
on the source's actual emissions or potential to emit;

(ii) Any air pollution source for which the Regional Administrator determines that additional Federally-
enforceable requirements are necessary to ensure compliance with the implementation plan; or

(iii) Any air pollution source for which the Regional Administrator determines that additional Federally-
enforceable requirements are necessary to ensure the attainment and maintenance of any national ambient air
quality standard or prevention of significant deterioration increment.

(2) To the extent allowed by 40 CFR part 71, or a Tribal operating permit program approved pursuant to 40 CFR
part 70, a Title V operating permit may be used in lieu of an operating permit under this section to establish the
limitations or requirements in paragraph (b)(1) of this section.

(c) What are the procedures for obtaining an owner-requested operating permit?  (1) The owner or operator of an
air pollution source who wishes to obtain a Federally-enforceable limitation on the source's actual
emissions or potential to emit must submit an application to the Regional Administrator requesting such
limitation. The application must be submitted on forms provided by the Regional Administrator and
contain the information specified in paragraph (d) of this section.

(2) Within 60 days after receipt of an application, the Regional Administrator will determine if it contains the
information specified in paragraph (d) of this section and if so, will deem it complete for the purpose of
preparing a draft permit to operate. If the Regional Administrator determines that the application is
incomplete, it will be returned to the owner or operator along with a description of the necessary information
that must be submitted for the application to be deemed complete.

(3) The Regional Administrator will prepare a draft permit to operate and a draft technical support document
that describes the proposed limitation and its effect on the actual emissions and/or potential to emit of the air
pollution source.
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