
40 C.F.R. § 35.3580
Environmental review requirements.

(a) General. With the exception of activities identified in paragraph (b) of this section, a State must conduct
environmental reviews of the potential environmental impacts of projects and activities receiving
assistance.

(b) Activities excluded from environmental reviews. A State must conduct environmental reviews of source water
protection activities under § 35.3535, unless the activities solely involve administration (e.g., personnel,
equipment, travel) or technical assistance. A State is not required to conduct environmental reviews of all
the other eligible set-aside activities under § 35.3535 because EPA has determined that, due to their nature,
they do not individually, cumulatively over time, or in conjunction with other actions have a significant
effect on the quality of the human environment. A State does not need to include provisions in its SERP for
excluding these activities. Activities excluded from environmental reviews remain subject to other
applicable Federal cross-cutting authorities under § 35.3575.

(c) Tier I environmental reviews. All projects that are assisted by the State in amounts up to the amount of the
capitalization grant deposited into the Fund must be reviewed in accordance with a SERP that is
functionally equivalent to the review undertaken by EPA under the National Environmental Policy Act
(NEPA). With the exception of activities excluded from environmental reviews in paragraph (b) of this
section, activities for which a State provides assistance from capitalization grant funds deposited into set-
aside accounts must also be reviewed in accordance with a SERP that is functionally equivalent to the
review undertaken by EPA under the NEPA. A State may elect to apply the procedures at 40 CFR part 6 and
related subparts or apply its own “NEPA-like” SERP for conducting environmental reviews, provided that
the following elements are met:
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