
40 C.F.R. § 35.3140
Environmental review requirements.

(a) Generally. The State must agree to conduct reviews of the potential environmental impacts of all section 212
construction projects receiving assistance from the SRF, including nonpoint source pollution control
(section 319) and estuary protection (section 320) projects that are also section 212 projects.

(b) NEPA-like State environmental review process.  Equivalency projects must undergo a State environmental
review process (SERP) that conforms generally to the National Environmental Policy Act (NEPA). The State
may elect to apply the procedures at 40 CFR part 6, subpart I and related subparts, or apply its own “NEPA-
like” SERP for conducting environmental reviews, provided that the following elements are met.

(1) Legal foundation. The State must have the legal authority to conduct environmental reviews of section 212
construction projects receiving SRF assistance. Such authority and supporting documentation must specify:

(i) The mechanisms to implement mitigation measures to ensure that a project is environmentally sound;
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