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18 U.S. Code § 4243

Hospitalization of a person found not guilty only by reason of
insanity

(a)Determination of Present Mental Condition of Acquitted Person .—

If a person is found not guilty only by reason of insanity at the time of the offense charged, he shall be committed
to a suitable facility until such time as he is eligible for release pursuant to subsection (e).

(b)Psychiatric or Psychological Examination and Report .—

Prior to the date of the hearing, pursuant to subsection (c), the court shall order that a psychiatric or
psychological examination of the defendant be conducted, and that a psychiatric or psychological report be filed
with the court, pursuant to the provisions of section 4247(b) and (c).

(c)Hearing.—

A hearing shall be conducted pursuant to the provisions of section 4247(d) and shall take place not later than
forty days following the special verdict.

(d)Burden of Proof.—

In a hearing pursuant to subsection (c) of this section, a person found not guilty only by reason of insanity of an
offense involving bodily injury to, or serious damage to the property of, another person, or involving a
substantial risk of such injury or damage, has the burden of proving by clear and convincing evidence that his
release would not create a substantial risk of bodily injury to another person or serious damage of property of
another due to a present mental disease or defect. With respect to any other offense, the person has the burden of
such proof by a preponderance of the evidence.
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