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18 U.S. Code § 3663

Order of restitution

(a)

(1)
(A) The court, when sentencing a defendant convicted of an offense under this title, section 401, 408(a), 409,
416, 420, or 422(a) of the Controlled Substances Act (21 U.S.C. 841, 848(a), 849, 856, 861, 863) (but in no case
shall a participant in an offense under such sections be considered a victim of such offense under this section),
or section 5124, 46312, 46502, or 46504 of title 49, other than an offense described in section 3663A(c), may
order, in addition to or, in the case of a misdemeanor, in lieu of any other penalty authorized by law, that the
defendant make restitution to any victim of such offense, or if the victim is deceased, to the victim’s estate. The
court may also order, if agreed to by the parties in a plea agreement, restitution to persons other than the
victim of the offense.

(B)
(i) The court, in determining whether to order restitution under this section, shall consider—
(I) the amount of the loss sustained by each victim as a result of the offense; and

(I1) the financial resources of the defendant, the financial needs and earning ability of the defendant and
the defendant’s dependents, and such other factors as the court deems appropriate.

(ii) To the extent that the court determines that the complication and prolongation of the sentencing process
resulting from the fashioning of an order of restitution under this section outweighs the need to provide
restitution to any victims, the court may decline to make such an order.

(2) For the purposes of this section, the term “victim” means a person directly and proximately harmed as a
result of the commission of an offense for which restitution may be ordered including, in the case of an offense
that involves as an element a scheme, conspiracy, or pattern of criminal activity, any person directly harmed by
the defendant’s criminal conduct in the course of the scheme, conspiracy, or pattern. In the case of a victim who
is under 18 years of age, incompetent, incapacitated, or deceased, the legal guardian of the victim or
representative of the victim’s estate, another family member, or any other person appointed as suitable by the
court, may assume the victim’s rights under this section, but in no event shall the defendant be named as such
representative or guardian.
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