
18 U.S. Code § 2704
Backup preservation

(a)Backup Preservation.—
(1) A governmental entity acting under section 2703(b)(2) may include in its subpoena or court order a
requirement that the service provider to whom the request is directed create a backup copy of the contents of the
electronic communications sought in order to preserve those communications. Without notifying the subscriber
or customer of such subpoena or court order, such service provider shall create such backup copy as soon as
practicable consistent with its regular business practices and shall confirm to the governmental entity that such
backup copy has been made. Such backup copy shall be created within two business days after receipt by the
service provider of the subpoena or court order.

(2) Notice to the subscriber or customer shall be made by the governmental entity within three days after receipt
of such confirmation, unless such notice is delayed pursuant to section 2705(a).

(3) The service provider shall not destroy such backup copy until the later of—

(A) the delivery of the information; or

(B) the resolution of any proceedings (including appeals of any proceeding) concerning the government’s
subpoena or court order.
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