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15 U.S. Code § 8302

Review of regulatory authority

(a) Consultation
(1) Commodity Futures Trading Commission

Before commencing any rulemaking or issuing an order regarding swaps, swap dealers, major swap
participants, swap data repositories, derivative clearing organizations with regard to swaps, persons
associated with a swap dealer or major swap participant, eligible contract participants, or swap execution
facilities pursuant to this subtitle, the Commodity Futures Trading Commission shall consult and
coordinate to the extent possible with the Securities and Exchange Commission and the prudential
regulators for the purposes of assuring regulatory consistency and comparability, to the extent possible.

(2) Securities and Exchange Commission

Before commencing any rulemaking or issuing an order regarding security-based swaps, security-based
swap dealers, major security-based swap participants, security-based swap data repositories, clearing
agencies with regard to security-based swaps, persons associated with a security-based swap dealer or
major security-based swap participant, eligible contract participants with regard to security-based swaps,
or security-based swap execution facilities pursuant to subtitle B, the Securities and Exchange Commission
shall consult and coordinate to the extent possible with the Commodity Futures Trading Commission and
the prudential regulators for the purposes of assuring regulatory consistency and comparability, to the
extent possible.

(3) Procedures and deadline

Such regulations shall be prescribed in accordance with applicable requirements of title 5 and shall be
issued in final form not later than 360 days after July 21, 2010.

(4) Applicability
The requirements of paragraphs (1) and (2) shall not apply to an order issued —

(A) in connection with or arising from a violation or potential violation of any provision of the Commodity
Exchange Act (7 U.S.C. 1 et seq.);

(B) in connection with or arising from a violation or potential violation of any provision of the securities
laws; or

(C) in any proceeding that is conducted on the record in accordance with sections 556 and 557 of title 5.
(5) Effect

Nothing in this subsection authorizes any consultation or procedure for consultation that is not consistent
with the requirements of subchapter IT of chapter 5, and chapter 7, of title 5 (commonly known as the
“Administrative Procedure Act”).

(6) Rules; orders

In developing and promulgating rules or orders pursuant to this subsection, each Commission shall
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consider the views of the prudential regulators.
(7) Treatment of similar products and entities
(A) In general

In adopting rules and orders under this subsection, the Commodity Futures Trading Commission and the
Securities and Exchange Commission shall treat functionally or economically similar products or entities
described in paragraphs (1) and (2) in a similar manner.

(B) Effect

Nothing in this subtitle requires the Commodity Futures Trading Commission or the Securities and
Exchange Commission to adopt joint rules or orders that treat functionally or economically similar
products or entities described in paragraphs (1) and (2) in an identical manner.
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