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15 U.S. Code § 7702

Definitions

In this chapter:

(1) Affirmative consent
The term “affirmative consent”, when used with respect to a commercial electronic mail message, means that

(A) the recipient expressly consented to receive the message, either in response to a clear and conspicuous
request for such consent or at the recipient’s own initiative; and

(B) if the message is from a party other than the party to which the recipient communicated such consent,
the recipient was given clear and conspicuous notice at the time the consent was communicated that the
recipient’s electronic mail address could be transferred to such other party for the purpose of initiating
commercial electronic mail messages.

(2) Commercial electronic mail message
(A) In general

The term “commercial electronic mail message” means any electronic mail message the primary purpose
of which is the commercial advertisement or promotion of a commercial product or service (including
content on an Internet website operated for a commercial purpose).

(B) Transactional or relationship messages
The term “commercial electronic mail message” does not include a transactional or relationship message.
(C) Regulations regarding primary purpose

Not later than 12 months after December 16, 2003, the Commission shall issue regulations pursuant to
section 7711 of this title defining the relevant criteria to facilitate the determination of the primary purpose
of an electronic mail message.

(D) Reference to company or website

The inclusion of a reference to a commercial entity or a link to the website of a commercial entity in an
electronic mail message does not, by itself, cause such message to be treated as a commercial electronic
mail message for purposes of this chapter if the contents or circumstances of the message indicate a
primary purpose other than commercial advertisement or promotion of a commercial product or service.
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