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15 U.S. Code § 1640

Civil liability

(a) Individual or class action for damages; amount of award; factors
determining amount of award

Except as otherwise provided in this section, any creditor who fails to comply with any requirement imposed
under this part, including any requirement under section 1635 of this title, subsection (f) or (g) of section 1641
of this title, or part D or E of this subchapter with respect to any person is liable to such person in an amount
equal to the sum of —

(1) any actual damage sustained by such person as a result of the failure;
(2)
(A)

(i) in the case of an individual action twice the amount of any finance charge in connection with the
transaction, (ii) in the case of an individual action relating to a consumer lease under part E of this
subchapter, 25 per centum of the total amount of monthly payments under the lease, except that the
liability under this subparagraph shall not be less than $200 nor greater than $2,000, (iii) in the case of
an individual action relating to an open end consumer credit plan that is not secured by real property or a
dwelling, twice the amount of any finance charge in connection with the transaction, with a minimum of
$500 and a maximum of $5,000, or such higher amount as may be appropriate in the case of an

established pattern or practice of such failures; {1l or (iv) in the case of an individual action relating to a
credit transaction not under an open end credit plan that is secured by real property or a dwelling, not
less than $400 or greater than $4,000; or

(B) in the case of a class action, such amount as the court may allow, except that as to each member of the
class no minimum recovery shall be applicable, and the total recovery under this subparagraph in any class
action or series of class actions arising out of the same failure to comply by the same creditor shall not be
more than the lesser of $1,000,000 or 1 per centum of the net worth of the creditor;

(3) in the case of any successful action to enforce the foregoing liability or in any action in which a person is
determined to have a right of rescission under section 1635 or 1638(e)(7) of this title, the costs of the action,
together with a reasonable attorney’s fee as determined by the court; and

(4) in the case of a failure to comply with any requirement undersection 1639 of this title, paragraph (1) or (2)
of section 1639b(c) of this title, or section 1639c(a) of this title, an amount equal to the sum of all finance
charges and fees paid by the consumer, unless the creditor demonstrates that the failure to comply is not
material.

In determining the amount of award in any class action, the court shall consider, among other relevant factors,
the amount of any actual damages awarded, the frequency and persistence of failures of compliance by the
creditor, the resources of the creditor, the number of persons adversely affected, and the extent to which the
creditor’s failure of compliance was intentional. In connection with the disclosures referred to in subsections
(a) and (b) of section 1637 of this title, a creditor shall have a liability determined under paragraph (2) only for
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failing to comply with the requirements of section 1635 of this title, 1637(a) 2l of this title, or any of paragraphs
(4) through (13) of section 1637(b) of this title, or for failing to comply with disclosure requirements under
State law for any term or item that the Bureau has determined to be substantially the same in meaning under
section 1610(a)(2) of this title as any of the terms or items referred to in section 1637(a) of this title, or any of
paragraphs (4) through (13) of section 1637(b) of this title. In connection with the disclosures referred to in
subsection (c) or (d) of section 1637 of this title, a card issuer shall have a liability under this section only to a
cardholder who pays a fee described in section 1637(c)(1)(A)(ii)(I) or section 1637(c)(4)(A)(i) of this title or who
uses the credit card or charge card. In connection with the disclosures referred to in section 1638 of this title, a
creditor shall have a liability determined under paragraph (2) only for failing to comply with the requirements
of section 1635 of this title, of paragraph (2) (insofar as it requires a disclosure of the “amount financed”), (3),
(4), (5), (6), or (9) of section 1638(a) of this title, or section 1638(b)(2)(C)(ii) of this title, of subparagraphs (A),
(B), (D), (F), or (J) of section 1638(e)(2) of this title (for purposes of paragraph (2) or (4) of section 1638(e) of
this title), or paragraph (4)(C), (6), (7), or (8) of section 1638(e) of this title, or for failing to comply with
disclosure requirements under State law for any term which the Bureau has determined to be substantially the
same in meaning under section 1610(a)(2) of this title as any of the terms referred to in any of those paragraphs
of section 1638(a) of this title or section 1638(b)(2)(C)(ii) of this title. With respect to any failure to make
disclosures required under this part or part D or E of this subchapter, liability shall be imposed only upon the
creditor required to make disclosure, except as provided in section 1641 of this title.
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