
15 U.S. Code § 80a-35
Breach of fiduciary duty

(a) Civil actions by Commission; jurisdiction; allegations; injunctive or other
relief
The Commission is authorized to bring an action in the proper district court of the United States, or in the
United States court of any territory or other place subject to the jurisdiction of the United States, alleging that a
person who is, or at the time of the alleged misconduct was, serving or acting in one or more of the following
capacities has engaged within five years of the commencement of the action or is about to engage in any act or
practice constituting a breach of fiduciary duty involving personal misconduct in respect of any registered
investment company for which such person so serves or acts, or at the time of the alleged misconduct, so
served or acted—

(1) as officer, director, member of any advisory board, investment adviser, or depositor; or

(2) as principal underwriter, if such registered company is an open-end company, unit investment trust, or
face-amount certificate company.

If such allegations are established, the court may enjoin such persons from acting in any or all such capacities
either permanently or temporarily and award such injunctive or other relief against such person as may be
reasonable and appropriate in the circumstances, having due regard to the protection of investors and to the
effectuation of the policies declared in section 80a–1(b) of this title.
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