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15 U.S. Code § b7a

Unfair or deceptive acts or practices rulemaking proceedings

(a) Authority of Commission to prescribe rules and general statements of policy
(1) Except as provided in subsection (h), the Commission may prescribe—

(A) interpretive rules and general statements of policy with respect to unfair or deceptive acts or practices in
or affecting commerce (within the meaning of section 45(a)(1) of this title), and

(B) rules which define with specificity acts or practices which are unfair or deceptive acts or practices in or
affecting commerce (within the meaning of section 45(a)(1) of this title), except that the Commission shall
not develop or promulgate any trade rule or regulation with regard to the regulation of the development and
utilization of the standards and certification activities pursuant to this section. Rules under this
subparagraph may include requirements prescribed for the purpose of preventing such acts or practices.

(2) The Commission shall have no authority under this subchapter, other than its authority under this section,
to prescribe any rule with respect to unfair or deceptive acts or practices in or affecting commerce (within the
meaning of section 45(a)(1) of this title). The preceding sentence shall not affect any authority of the
Commission to prescribe rules (including interpretive rules), and general statements of policy, with respect to
unfair methods of competition in or affecting commerce.

(b) Procedures applicable

(1) When prescribing a rule under subsection (a)(1)(B) of this section, the Commission shall proceed in
accordance with section 553 of title 5 (without regard to any reference in such section to sections 556 and 557 of
such title), and shall also (A) publish a notice of proposed rulemaking stating with particularity the text of the
rule, including any alternatives, which the Commission proposes to promulgate, and the reason for the
proposed rule; (B) allow interested persons to submit written data, views, and arguments, and make all such
submissions publicly available; (C) provide an opportunity for an informal hearing in accordance with
subsection (c); and (D) promulgate, if appropriate, a final rule based on the matter in the rulemaking record (as
defined in subsection (e)(1)(B)), together with a statement of basis and purpose.

(2)
(A) Prior to the publication of any notice of proposed rulemaking pursuant to paragraph (1)(A), the
Commission shall publish an advance notice of proposed rulemaking in the Federal Register. Such advance
notice shall—
(i) contain a brief description of the area of inquiry under consideration, the objectives which the
Commission seeks to achieve, and possible regulatory alternatives under consideration by the
Commission; and
(ii) invite the response of interested parties with respect to such proposed rulemaking, including any
suggestions or alternative methods for achieving such objectives.

(B) The Commission shall submit such advance notice of proposed rulemaking to the Committee on
Commerce, Science, and Transportation of the Senate and to the Committee on Energy and Commerce of the
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House of Representatives. The Commission may use such additional mechanisms as the Commission
considers useful to obtain suggestions regarding the content of the area of inquiry before the publication of a
general notice of proposed rulemaking under paragraph (1)(A).

(C) The Commission shall, 30 days before the publication of a notice of proposed rulemaking pursuant to
paragraph (1)(A), submit such notice to the Committee on Commerce, Science, and Transportation of the
Senate and to the Committee on Energy and Commerce of the House of Representatives.
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