
15 U.S. Code § 376a
Delivery sales

(a) In general
With respect to delivery sales into a specific State and place, each delivery seller shall comply with—

(1) the shipping requirements set forth in subsection (b);

(2) the recordkeeping requirements set forth in subsection (c);

(3) all State, local, tribal, and other laws generally applicable to sales of cigarettes or smokeless tobacco as if
the delivery sales occurred entirely within the specific State and place, including laws imposing—

(A) excise taxes;

(B) licensing and tax-stamping requirements;

(C) restrictions on sales to minors; and

(D) other payment obligations or legal requirements relating to the sale, distribution, or delivery of
cigarettes or smokeless tobacco; and

(4) the tax collection requirements set forth in subsection (d).

(b) Shipping and packaging
(1) Required statement

For any shipping package containing cigarettes or smokeless tobacco, the delivery seller shall include on
the bill of lading, if any, and on the outside of the shipping package, on the same surface as the delivery
address, a clear and conspicuous statement providing as follows: “CIGARETTES/NICOTINE/SMOKELESS
TOBACCO: FEDERAL LAW REQUIRES THE PAYMENT OF ALL APPLICABLE EXCISE TAXES, AND
COMPLIANCE WITH APPLICABLE LICENSING AND TAX-STAMPING OBLIGATIONS”.

(2) Failure to label
Any shipping package described in paragraph (1) that is not labeled in accordance with that paragraph shall
be treated as nondeliverable matter by a common carrier or other delivery service, if the common carrier or
other delivery service knows or should know the package contains cigarettes or smokeless tobacco. If a
common carrier or other delivery service believes a package is being submitted for delivery in violation of
paragraph (1), it may require the person submitting the package for delivery to establish that it is not being
sent in violation of paragraph (1) before accepting the package for delivery. Nothing in this paragraph shall
require the common carrier or other delivery service to open any package to determine its contents.

(3) Weight restriction
A delivery seller shall not sell, offer for sale, deliver, or cause to be delivered in any single sale or single
delivery any cigarettes or smokeless tobacco weighing more than 10 pounds.

(4) Age verification

(A) In general
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A delivery seller who mails or ships tobacco products—

(i) shall not sell, deliver, or cause to be delivered any tobacco products to a person under the minimum
age required for the legal sale or purchase of tobacco products, as determined by the applicable law at the
place of delivery;

(ii) shall use a method of mailing or shipping that requires—

(I) the purchaser placing the delivery sale order, or an adult who is at least the minimum age required
for the legal sale or purchase of tobacco products, as determined by the applicable law at the place of
delivery, to sign to accept delivery of the shipping container at the delivery address; and

(II) the person who signs to accept delivery of the shipping container to provide proof, in the form of a
valid, government-issued identification bearing a photograph of the individual, that the person is at
least the minimum age required for the legal sale or purchase of tobacco products, as determined by
the applicable law at the place of delivery; and

(iii) shall not accept a delivery sale order from a person without—

(I) obtaining the full name, birth date, and residential address of that person; and

(II) verifying the information provided in subclause (I), through the use of a commercially available
database or aggregate of databases, consisting primarily of data from government sources, that are
regularly used by government and businesses for the purpose of age and identity verification and
authentication, to ensure that the purchaser is at least the minimum age required for the legal sale or
purchase of tobacco products, as determined by the applicable law at the place of delivery.

(B) Limitation
No database being used for age and identity verification under subparagraph (A)(iii) shall be in the
possession or under the control of the delivery seller, or be subject to any changes or supplementation by
the delivery seller.
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