
7 U.S. Code § 2021
Civil penalties and disqualification of retail food stores and
wholesale food concerns

(a) Disqualification
(1) In general
An approved retail food store or wholesale food concern that violates a provision of this chapter or a
regulation under this chapter may be—

(A) disqualified for a specified period of time from further participation in the supplemental nutrition
assistance program;

(B) assessed a civil penalty of up to $100,000 for each violation; or

(C) both.

(2) Regulations
Regulations promulgated under this chapter shall provide criteria for the finding of a violation of, the
suspension or disqualification of and the assessment of a civil penalty against a retail food store or
wholesale food concern on the basis of evidence that may include facts established through on-site
investigations, inconsistent redemption data, or evidence obtained through a transaction report under an
electronic benefit transfer system.

(b) Period of disqualification
Subject to subsection (c), a disqualification under subsection (a) shall be—

(1) for a reasonable period of time, not to exceed 5 years, upon the first occasion of disqualification;

(2) for a reasonable period of time, not to exceed 10 years, upon the second occasion of disqualification;

(3) permanent upon—

(A) the third occasion of disqualification;

(B) the first occasion or any subsequent occasion of a disqualification based on the purchase of coupons or
trafficking in coupons or authorization cards by a retail food store or wholesale food concern or a finding of
the unauthorized redemption, use, transfer, acquisition, alteration, or possession of EBT cards, except that
the Secretary shall have the discretion to impose a civil penalty of up to $20,000 for each violation (except
that the amount of civil penalties imposed for violations occurring during a single investigation may not
exceed $40,000) in lieu of disqualification under this subparagraph, for such purchase of coupons or
trafficking in coupons or cards that constitutes a violation of the provisions of this chapter or the
regulations issued pursuant to this chapter, if the Secretary determines that there is substantial evidence
that such store or food concern had an effective policy and program in effect to prevent violations of the
chapter and the regulations, including evidence that—

(i) the ownership of the store or food concern was not aware of, did not approve of, did not benefit from,
and was not involved in the conduct of the violation; and
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(ii)

(I) the management of the store or food concern was not aware of, did not approve of, did not benefit
from, and was not involved in the conduct of the violation; or

(II) the management was aware of, approved of, benefited from, or was involved in the conduct of no
more than 1 previous violation by the store or food concern; or

(C) a finding of the sale of firearms, ammunition, explosives, or controlled substance (as defined in section
802 of title 21) for coupons, except that the Secretary shall have the discretion to impose a civil penalty of
up to $20,000 for each violation (except that the amount of civil penalties imposed for violations occurring
during a single investigation may not exceed $40,000) in lieu of disqualification under this subparagraph
if the Secretary determines that there is substantial evidence (including evidence that neither the
ownership nor management of the store or food concern was aware of, approved, benefited from, or was
involved in the conduct or approval of the violation) that the store or food concern had an effective policy
and program in effect to prevent violations of this chapter; and
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