
7 U.S. Code § 608c
Orders

(1) Issuance by Secretary
The Secretary of Agriculture shall, subject to the provisions of this section, issue, and from time to time amend,
orders applicable to processors, associations of producers, and others engaged in the handling of any
agricultural commodity or product thereof specified in subsection (2) of this section. Such persons are referred
to in this chapter as “handlers”. Such orders shall regulate, in the manner hereinafter in this section provided,
only such handling of such agricultural commodity, or product thereof, as is in the current of interstate or
foreign commerce, or which directly burdens, obstructs, or affects, interstate or foreign commerce in such
commodity or product thereof. In carrying out this section, the Secretary shall complete all informal
rulemaking actions necessary to respond to recommendations submitted by administrative committees for
such orders as expeditiously as possible, but not more than 45 days (to the extent practicable) after submission
of the committee recommendations. The Secretary is authorized to implement a producer allotment program
and a handler withholding program under the cranberry marketing order in the same crop year through
informal rulemaking based on a recommendation and supporting economic analysis submitted by the
Cranberry Marketing Committee. Such recommendation and analysis shall be submitted by the Committee no
later than March 1 of each year. The Secretary shall establish time frames for each office and agency within the
Department of Agriculture to consider the committee recommendations.

(2) Commodities to which applicable
Orders issued pursuant to this section shall be applicable only to (A) the following agricultural commodities
and the products thereof (except canned or frozen pears, grapefruit, cherries, apples, or cranberries, the
products of naval stores, and the products of honeybees), or to any regional, or market classification of any
such commodity or product: Milk, fruits (including filberts, almonds, pecans and walnuts but not including
apples, other than apples produced in the States of Washington, Oregon, Idaho, New York, Michigan, Maryland,
New Jersey, Indiana, California, Maine, Vermont, New Hampshire, Rhode Island, Massachusetts, Connecticut,
Colorado, Utah, New Mexico, Illinois, and Ohio, and not including fruits for canning or freezing other than
pears, olives, grapefruit, cherries, caneberries (including raspberries, blackberries, and loganberries),
cranberries, and apples produced in the States named above except Washington, Oregon, and Idaho), tobacco,
vegetables (not including vegetables, other than asparagus, for canning or freezing and not including potatoes
for canning, freezing, or other processing), hops, honeybees and naval stores as included in the Naval Stores
Act [7 U.S.C. 91 et seq.] and standards established thereunder (including refined or partially refined oleoresin):
Provided, That no order issued pursuant to this section shall be effective as to any grapefruit for canning or
freezing unless the Secretary of Agriculture determines, in addition to other findings and determinations
required by this chapter, that the issuance of such order is approved or favored by the processors who, during a
representative period determined by the Secretary, have been engaged in canning or freezing such commodity
for market and have canned or frozen for market more than 50 per centum of the total volume of such
commodity canned or frozen for market during such representative period; and (B) any agricultural commodity
(except honey, cotton, rice, wheat, corn, grain sorghums, oats, barley, rye, sugarcane, sugarbeets, wool,
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mohair, livestock, soybeans, cottonseed, flaxseed, poultry (but not excepting turkeys and not excepting
poultry which produce commercial eggs), fruits and vegetables for canning or freezing, including potatoes for

canning, freezing, or other processing [1] and apples), or any regional or market classification thereof, not
subject to orders under (A) of this subdivision, but not the products (including canned or frozen commodities
or products) thereof. No order issued pursuant to this section shall be effective as to cherries, apples, or
cranberries for canning or freezing unless the Secretary of Agriculture determines, in addition to other required
findings and determinations, that the issuance of such order is approved or favored by processors who, during
a representative period determined by the Secretary, have engaged in canning or freezing such commodity for
market and have frozen or canned more than 50 per centum of the total volume of the commodity to be
regulated which was canned or frozen within the production area, or marketed within the marketing area,
defined in such order, during such representative period. No order issued pursuant to this section shall be
applicable to peanuts produced in more than one of the following production areas: the Virginia-Carolina
production area, the Southeast production area, and the Southwest production area. If the Secretary
determines that the declared policy of this chapter will be better achieved thereby (i) the commodities of the
same general class and used wholly or in part for the same purposes may be combined and treated as a single
commodity and (ii) the portion of an agricultural commodity devoted to or marketed for a particular use or
combination of uses, may be treated as a separate agricultural commodity. All agricultural commodities and
products covered hereby shall be deemed specified herein for the purposes of subsections (6) and (7).

(3) Notice and hearing
Whenever the Secretary of Agriculture has reason to believe that the issuance of an order will tend to effectuate
the declared policy of this chapter with respect to any commodity or product thereof specified in subsection (2)
of this section, he shall give due notice of and an opportunity for a hearing upon a proposed order.

(4) Finding and issuance of order
After such notice and opportunity for hearing, the Secretary of Agriculture shall issue an order if he finds, and
sets forth in such order, upon the evidence introduced at such hearing (in addition to such other findings as
may be specifically required by this section) that the issuance of such order and all of the terms and conditions
thereof will tend to effectuate the declared policy of this chapter with respect to such commodity.

(5) Terms—Milk and its products
In the case of milk and its products, orders issued pursuant to this section shall contain one or more of the
following terms and conditions, and (except as provided in subsection (7)) no others:

(A) Classifying milk in accordance with the form in which or the purpose for which it is used, and fixing, or
providing a method for fixing, minimum prices for each such use classification which all handlers shall pay,
and the time when payments shall be made, for milk purchased from producers or associations of producers.
Such prices shall be uniform as to all handlers, subject only to adjustments for (1) volume, market, and
production differentials customarily applied by the handlers subject to such order, (2) the grade or quality of
the milk purchased, and (3) the locations at which delivery of such milk, or any use classification thereof, is
made to such handlers. Throughout the 2-year period beginning on the effective date of this sentence (and
subsequent to such 2-year period unless modified by amendment to the order involved), for purposes of
determining prices for milk of the highest use classification, the Class I skim milk price per hundredweight
specified in section 1000.50(b) of title 7, Code of Federal Regulations (or successor regulations), shall be the
sum of the adjusted Class I differential specified in section 1000.52 of such title 7 (or successor regulations),
plus the adjustment to Class I prices specified in sections 1005.51(b), 1006.51(b), and 1007.51(b) of such title 7
(or successor regulations), plus the simple average of the advanced pricing factors computed in sections
1000.50(q)(1) and 1000.50(q)(2) of such title 7 (or successor regulations), plus $0.74.

(B) Providing:
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(i) for the payment to all producers and associations of producers delivering milk to the same handler of
uniform prices for all milk delivered by them: Provided, That, except in the case of orders covering milk
products only, such provision is approved or favored by at least three-fourths of the producers who,
during a representative period determined by the Secretary of Agriculture, have been engaged in the
production for market of milk covered in such order or by producers who, during such representative
period, have produced at least three-fourths of the volume of such milk produced for market during such
period; the approval required hereunder shall be separate and apart from any other approval or
disapproval provided for by this section; or

(ii) for the payment to all producers and associations of producers delivering milk to all handlers of
uniform prices for all milk so delivered, irrespective of the uses made of such milk by the individual handler
to whom it is delivered;

subject, in either case, only to adjustments for (a) volume, market, and production differentials customarily
applied by the handlers subject to such order, (b) the grade or quality of the milk delivered, (c) the locations
at which delivery of such milk is made, and (d) a further adjustment, equitably to apportion the total value of
the milk purchased by any handler, or by all handlers, among producers and associations of producers, on

the basis of their marketings of milk during a representative period of time.,[2] [(e) omitted] and (f) a further
adjustment, equitably to apportion the total value of milk purchased by any handler or by all handlers among

producers on the basis of the milk components contained in their marketings of milk [3]

(C) In order to accomplish the purposes set forth in paragraphs (A) and (B) of this subsection, providing a
method for making adjustments in payments, as among handlers (including producers who are also
handlers), to the end that the total sums paid by each handler shall equal the value of the milk purchased by
him at the prices fixed in accordance with paragraph (A) of this subsection.

(D) Providing that, in the case of all milk purchased by handlers from any producer who did not regularly sell
milk during a period of 30 days next preceding the effective date of such order for consumption in the area
covered thereby, payments to such producer, for the period beginning with the first regular delivery by such
producer and continuing until the end of two full calendar months following the first day of the next
succeeding calendar month, shall be made at the price for the lowest use classification specified in such
order, subject to the adjustments specified in paragraph (B) of this subsection.

(E) Providing (i) except as to producers for whom such services are being rendered by a cooperative
marketing association, qualified as provided in paragraph (F) of this subsection, for market information to
producers and for the verification of weights, sampling, and testing of milk purchased from producers, and
for making appropriate deductions therefor from payments to producers, and (ii) for assurance of, and
security for, the payment by handlers for milk purchased.

(F) Nothing contained in this subsection is intended or shall be construed to prevent a cooperative marketing
association qualified under the provisions of sections 291 and 292 of this title, engaged in making collective
sales or marketing of milk or its products for the producers thereof, from blending the net proceeds of all of
its sales in all markets in all use classifications, and making distribution thereof to its producers in
accordance with the contract between the association and its producers: Provided, That it shall not sell milk
or its products to any handler for use or consumption in any market at prices less than the prices fixed
pursuant to paragraph (A) of this subsection for such milk.

(G) No marketing agreement or order applicable to milk and its products in any marketing area shall prohibit
or in any manner limit, in the case of the products of milk, the marketing in that area of any milk or product
thereof produced in any production area in the United States.

(H) Omitted

(I) Establishing or providing for the establishment of research and development projects, and advertising
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(excluding brand advertising), sales promotion, educational, and other programs designed to improve or
promote the domestic marketing and consumption of milk and its products, to be financed by producers in a
manner and at a rate specified in the order, on all producer milk under the order. Producer contributions

under this subparagraph [4] may be deducted from funds due producers in computing total pool value or
otherwise computing total funds due producers and such deductions shall be in addition to the adjustments
authorized by paragraph (B) of this subsection. Provision may be made in the order to exempt, or allow
suitable adjustments or credits in connection with, milk on which a mandatory checkoff for advertising or
marketing research is required under the authority of any State law. Such funds shall be paid to an agency
organized by milk producers and producers’ cooperative associations in such form and with such methods of
operation as shall be specified in the order. Such agency may expend such funds for any of the purposes
authorized by this subparagraph  and may designate, employ, and allocate funds to persons and
organizations engaged in such programs which meet the standards and qualifications specified in the order.
All funds collected under this subparagraph  shall be separately accounted for and shall be used only for the
purposes for which they were collected. Programs authorized by this subparagraph  may be either local or
national in scope, or both, as provided in the order, but shall not be international. Order provisions under this
subparagraph  shall not become effective in any marketing order unless such provisions are approved by
producers separately from other order provisions, in the same manner provided for the approval of
marketing orders, and may be terminated separately whenever the Secretary makes a determination with
respect to such provisions as is provided for the termination of an order in subsection (16)(B). Disapproval or
termination of such order provisions shall not be considered disapproval of the order or of other terms of the
order. Notwithstanding any other provision of this chapter, any producer against whose marketings any
assessment is withheld or collected under the authority of this subparagraph, and who is not in favor of
supporting the research and promotion programs, as provided for herein, shall have the right to demand and
receive a refund of such assessment pursuant to the terms and conditions specified in the order.

(J) Providing for the payment, from the total sums payable by all handlers for milk (irrespective of the use
classification of such milk) and before computing uniform prices under paragraph (A) and making
adjustments in payments under paragraph (C), to handlers that are cooperative marketing associations
described in paragraph (F) and to handlers with respect to which adjustments in payments are made under
paragraph (C), for services of marketwide benefit, including but not limited to—

(i) providing facilities to furnish additional supplies of milk needed by handlers and to handle and dispose
of milk supplies in excess of quantities needed by handlers;

(ii) handling on specific days quantities of milk that exceed the quantities needed by handlers; and

(iii) transporting milk from one location to another for the purpose of fulfilling requirements for milk of a
higher use classification or for providing a market outlet for milk of any use classification.

(K)

(i) Notwithstanding any other provision of law, milk produced by dairies—

(I) owned or controlled by foreign persons; and

(II) financed by or with the use of bonds the interest on which is exempt from Federal income tax under
section 103 of title 26;

shall be treated as other-source milk, and shall be allocated as milk received from producer-handlers for
the purposes of classifying producer milk, under the milk marketing program established under this

chapter. For the purposes of this subparagraph,4 the term “foreign person” has the meaning given such
term under section 3508(3) of this title.

(ii) The Secretary of Agriculture shall prescribe regulations to carry out this subparagraph.4
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(iii) This subparagraph 4 shall not apply with respect to any dairy that began operation before May 6, 1986.

(L) Providing that adjustments in payments by handlers under paragraph (A) need not be the same as
adjustments to producers under paragraph (B) with regard to adjustments authorized by subparagraphs (2)
and (3) of paragraph (A) and clauses (b), (c), and (d) of paragraph (B)(ii).

(M)Minimum Milk Prices for Handlers.—

(i)Application of minimum price requirements.—
Notwithstanding any other provision of this section, a milk handler described in clause (ii) shall be subject
to all of the minimum and uniform price requirements of a Federal milk marketing order issued pursuant to
this section applicable to the county in which the plant of the handler is located, at Federal order class
prices, if the handler has packaged fluid milk product route dispositions, or sales of packaged fluid milk
products to other plants, in a marketing area located in a State that requires handlers to pay minimum
prices for raw milk purchases.

(ii)Covered milk handlers.—Except as provided in clause (iv), clause (i) applies to a handler of Class I
milk products (including a producer-handler or producer operating as a handler) that—

(I) operates a plant that is located within the boundaries of a Federal order milk marketing area (as those
boundaries are in effect as of April 11, 2006);

(II) has packaged fluid milk product route dispositions, or sales of packaged fluid milk products to other
plants, in a milk marketing area located in a State that requires handlers to pay minimum prices for raw
milk purchases; and

(III) is not otherwise obligated by a Federal milk marketing order, or a regulated milk pricing plan
operated by a State, to pay minimum class prices for the raw milk that is used for such dispositions or
sales.

(iii) Obligation to pay minimum class prices.—
For purposes of clause (ii)(III), the Secretary may not consider a handler of Class I milk products to be
obligated by a Federal milk marketing order to pay minimum class prices for raw milk unless the handler
operates the plant as a fully regulated fluid milk distributing plant under a Federal milk marketing order.

(iv) Certain handlers exempted.— Clause (i) does not apply to—

(I) a handler (otherwise described in clause (ii)) that operates a nonpool plant (as defined in section
1000.8(e) of title 7, Code of Federal Regulations, as in effect on April 11, 2006);

(II) a producer-handler (otherwise described in clause (ii)) for any month during which the producer-
handler has route dispositions, and sales to other plants, of packaged fluid milk products equaling less
than 3,000,000 pounds of milk; or

(III) a handler (otherwise described in clause (ii)) for any month during which—

(aa) less than 25 percent of the total quantity of fluid milk products physically received at the plant of
the handler (excluding concentrated milk received from another plant by agreement for other than
Class I use) is disposed of as route disposition or is transferred in the form of packaged fluid milk
products to other plants; or

(bb) less than 25 percent in aggregate of the route disposition or transfers are in a marketing area or
areas located in one or more States that require handlers to pay minimum prices for raw milk
purchases.

(N)Exemption for Certain Milk Handlers .—
Notwithstanding any other provision of this section, no handler with distribution of Class I milk products in
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the marketing area described in Order No. 131 shall be exempt during any month from any minimum price
requirement established by the Secretary under this subsection if the total distribution of Class I products
during the preceding month of any such handler’s own farm production exceeds 3,000,000 pounds.

(O)Rule of Construction Regarding Producer-Handlers .—
Subparagraphs (M) and (N) shall not be construed as affecting, expanding, or contracting the treatment of
producer-handlers under this subsection except as provided in such subparagraphs.

This document is only available to subscribers. Please log in or purchase access.

Purchase Login

Copyright © 2024 by Society of Corporate Compliance and Ethics (SCCE) & Health Care Compliance Association (HCCA). No claim to original US
Government works. All rights reserved. Usage is governed under this website’s .

- 6 -

Terms of Use

https://corporatecompliance.org/CCEM
https://compliancecosmos.org/user/login
https://www.hcca-info.org/terms-use
https://www.hcca-info.org/terms-use

	7 U.S. Code § 608c
	Orders
	This document is only available to subscribers. Please log in or purchase access.



