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42 U.S. Code § 2210

Indemnification and limitation of liability

(a) Requirement of financial protection for licensees

Each license issued under section 2133 or 2134 of this title and each construction permit issued under section
2235 of this title shall, and each license issued under section 2073, 2093, or 2111 of this title may, for the public
purposes cited in section 2012(i) of this title, have as a condition of the license a requirement that the licensee
have and maintain financial protection of such type and in such amounts as the Nuclear Regulatory
Commission (in this section referred to as the “Commission”) in the exercise of its licensing and regulatory
authority and responsibility shall require in accordance with subsection (b) to cover public liability claims.
Whenever such financial protection is required, it may be a further condition of the license that the licensee
execute and maintain an indemnification agreement in accordance with subsection (c). The Commission may
require, as a further condition of issuing a license, that an applicant waive any immunity from public liability
conferred by Federal or State law.

(b) Amount and type of financial protection for licensees

(1) The amount of primary financial protection required shall be the amount of liability insurance available
from private sources, except that the Commission may establish a lesser amount on the basis of criteria set
forth in writing, which it may revise from time to time, taking into consideration such factors as the following:
(A) the cost and terms of private insurance, (B) the type, size, and location of the licensed activity and other
factors pertaining to the hazard, and (C) the nature and purpose of the licensed activity: Provided, That for
facilities designed for producing substantial amounts of electricity and having a rated capacity of 100,000
electrical kilowatts or more, the amount of primary financial protection required shall be the maximum
amount available at reasonable cost and on reasonable terms from private sources (excluding the amount of
private liability insurance available under the industry retrospective rating plan required in this subsection).
Such primary financial protection may include private insurance, private contractual indemnities, self-
insurance, other proof of financial responsibility, or a combination of such measures and shall be subject to
such terms and conditions as the Commission may, by rule, regulation, or order, prescribe. The Commission
shall require licensees that are required to have and maintain primary financial protection equal to the
maximum amount of liability insurance available from private sources to maintain, in addition to such primary
financial protection, private liability insurance available under an industry retrospective rating plan providing
for premium charges deferred in whole or major part until public liability from a nuclear incident exceeds or
appears likely to exceed the level of the primary financial protection required of the licensee involved in the
nuclear incident: Provided, That such insurance is available to, and required of, all of the licensees of such
facilities without regard to the manner in which they obtain other types or amounts of such primary financial
protection: And provided further, That the maximum amount of the standard deferred premium that may be
charged a licensee following any nuclear incident under such a plan shall not be more than $95,800,000
(subject to adjustment for inflation under subsection (t)), but not more than $15,000,000 in any 1 year (subject
to adjustment for inflation under subsection (t)), for each facility for which such licensee is required to
maintain the maximum amount of primary financial protection: And provided further, That the amount which
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may be charged a licensee following any nuclear incident shall not exceed the licensee’s pro rata share of the
aggregate public liability claims and costs (excluding legal costs subject to subsection (0)(1)(D), payment of
which has not been authorized under such subsection) arising out of the nuclear incident. Payment of any State
premium taxes which may be applicable to any deferred premium provided for in this chapter shall be the
responsibility of the licensee and shall not be included in the retrospective premium established by the
Commission.

(2)
(A) The Commission may, on a case by case basis, assess annual deferred premium amounts less than the
standard annual deferred premium amount assessed under paragraph (1)—

(i) for any facility, if more than one nuclear incident occurs in any one calendar year; or

(ii) for any licensee licensed to operate more than one facility, if the Commission determines that the
financial impact of assessing the standard annual deferred premium amount under paragraph (1) would
result in undue financial hardship to such licensee or the ratepayers of such licensee.

(B) In the event that the Commission assesses a lesser annual deferred premium amount under subparagraph
(A), the Commission shall require payment of the difference between the standard annual deferred premium
assessment under paragraph (1) and any such lesser annual deferred premium assessment within a
reasonable period of time, with interest at a rate determined by the Secretary of the Treasury on the basis of
the current average market yield on outstanding marketable obligations of the United States of comparable
maturities during the month preceding the date that the standard annual deferred premium assessment
under paragraph (1) would become due.

(3) The Commission shall establish such requirements as are necessary to assure availability of funds to meet
any assessment of deferred premiums within a reasonable time when due, and may provide reinsurance or
shall otherwise guarantee the payment of such premiums in the event it appears that the amount of such
premiums will not be available on a timely basis through the resources of private industry and insurance. Any
agreement by the Commission with a licensee or indemnitor to guarantee the payment of deferred premiums
may contain such terms as the Commission deems appropriate to carry out the purposes of this section and to
assure reimbursement to the Commission for its payments made due to the failure of such licensee or
indemnitor to meet any of its obligations arising under or in connection with financial protection required
under this subsection including without limitation terms creating liens upon the licensed facility and the
revenues derived therefrom or any other property or revenues of such licensee to secure such reimbursement
and consent to the automatic revocation of any license.

(4)

(A) In the event that the funds available to pay valid claims in any year are insufficient as a result of the
limitation on the amount of deferred premiums that may be required of a licensee in any year under
paragraph (1) or (2), or the Commission is required to make reinsurance or guaranteed payments under
paragraph (3), the Commission shall, in order to advance the necessary funds—

(i) request the Congress to appropriate sufficient funds to satisfy such payments; or

(ii) to the extent approved in appropriation Acts, issue to the Secretary of the Treasury obligations in such
forms and denominations, bearing such maturities, and subject to such terms and conditions as may be
agreed to by the Commission and the Secretary of the Treasury.

(B) Except for funds appropriated for purposes of making reinsurance or guaranteed payments under
paragraph (3), any funds appropriated under subparagraph (A)(i) shall be repaid to the general fund of the
United States Treasury from amounts made available by standard deferred premium assessments, with
interest at a rate determined by the Secretary of the Treasury on the basis of the current average market yield
on outstanding marketable obligations of the United States of comparable maturities during the month
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preceding the date that the funds appropriated under such subparagraph are made available.

(C) Except for funds appropriated for purposes of making reinsurance or guaranteed payments under
paragraph (3), redemption of obligations issued under subparagraph (A)(ii) shall be made by the Commission
from amounts made available by standard deferred premium assessments. Such obligations shall bear
interest at a rate determined by the Secretary of the Treasury by taking into consideration the average market
yield on outstanding marketable obligations to the United States of comparable maturities during the month
preceding the issuance of the obligations under this paragraph. The Secretary of the Treasury shall purchase
any issued obligations, and for such purpose the Secretary of the Treasury may use as a public debt
transaction the proceeds from the sale of any securities issued under chapter 31 of title 31, and the purposes
for which securities may be issued under such chapter are extended to include any purchase of such
obligations. The Secretary of the Treasury may at any time sell any of the obligations acquired by the
Secretary of the Treasury under this paragraph. All redemptions, purchases, and sales by the Secretary of the
Treasury of obligations under this paragraph shall be treated as public debt transactions of the United States.
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