
42 U.S. Code § 2160
Subsequent arrangements

(a) Consultation and concurrence; negotiations of a policy nature; notice of
proposed subsequent arrangements; Nuclear Proliferation Assessment
Statement; reprocessing of material
(1) Prior to entering into any proposed subsequent arrangement under an agreement for cooperation (other
than an agreement for cooperation arranged pursuant to section 2121(c), 2164(b), or 2164(c) of this title), the
Secretary of Energy shall obtain the concurrence of the Secretary of State and shall consult with the
Commission, and the Secretary of Defense: Provided, That the Secretary of State shall have the leading role in
any negotiations of a policy nature pertaining to any proposed subsequent arrangement regarding
arrangements for the storage or disposition of irradiated fuel elements or approvals for the transfer, for which
prior approval is required under an agreement for cooperation, by a recipient of source or special nuclear
material, production or utilization facilities, or nuclear technology. Notice of any proposed subsequent
arrangement shall be published in the Federal Register, together with the written determination of the
Secretary of Energy that such arrangement will not be inimical to the common defense and security, and such
proposed subsequent arrangement shall not take effect before fifteen days after publication. Whenever the
Secretary of State is required to prepare a Nuclear Proliferation Assessment Statement pursuant to paragraph
(2) of this subsection, notice of the proposed subsequent arrangement which is the subject of the requirement
to prepare a Nuclear Proliferation Assessment Statement shall not be published until after the receipt by the
Secretary of Energy of such Statement or the expiration of the time authorized by subsection (c) for the
preparation of such Statement, whichever occurs first.

(2) If in the view of the Secretary of State, Secretary of Energy, Secretary of Defense, or the Commission a
proposed subsequent arrangement might significantly contribute to proliferation, the Secretary of State, in
consultation with such Secretary or the Commission, shall prepare an unclassified Nuclear Proliferation
Assessment Statement with regard to such proposed subsequent arrangement regarding the adequacy of the
safeguards and other control mechanisms and the application of the peaceful use assurances of the relevant
agreement to ensure that assistance to be furnished pursuant to the subsequent arrangement will not be used
to further any military or nuclear explosive purpose. For the purposes of this section, the term “subsequent
arrangements” means arrangements entered into by any agency or department of the United States
Government with respect to cooperation with any nation or group of nations (but not purely private or
domestic arrangements) involving—

(A) contracts for the furnishing of nuclear materials and equipment;

(B) approvals for the transfer, for which prior approval is required under an agreement for cooperation, by a
recipient of any source or special nuclear material, production or utilization facility, or nuclear technology;

(C) authorization for the distribution of nuclear materials and equipment pursuant to this chapter which is
not subject to the procedures set forth in section 2141(b), section 2155, or section 2139(b) of this title;

(D) arrangements for physical security;
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(E) arrangements for the storage or disposition of irradiated fuel elements;

(F) arrangements for the application of safeguards with respect to nuclear materials and equipment; or

(G) any other arrangement which the President finds to be important from the standpoint of preventing
proliferation.
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