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42 U.S. Code § 2077

Unauthorized dealings in special nuclear material

(a) Handling by persons

Unless authorized by a general or specific license issued by the Commission, which the Commission is
authorized to issue pursuant to section 2073 of this title, no person may transfer or receive in interstate
commerce, transfer, deliver, acquire, own, possess, receive possession of or title to, or import into or export
from the United States any special nuclear material.

(b) Engagement or participation in development or production

It shall be unlawful for any person to directly or indirectly engage or participate in the development or
production of any special nuclear material outside of the United States except (1) as specifically authorized
under an agreement for cooperation made pursuant to section 2153 of this title, including a specific
authorization in a subsequent arrangement under section 2160 of this title, or (2) upon authorization by the
Secretary of Energy after a determination that such activity will not be inimical to the interest of the United
States: Provided, That any such determination by the Secretary of Energy shall be made only with the
concurrence of the Department of State and after consultation with the Nuclear Regulatory Commission, the
Department of Commerce, and the Department of Defense. The Secretary of Energy shall, within ninety days
after March 10, 1978, establish orderly and expeditious procedures, including provision for necessary
administrative actions and inter-agency memoranda of understanding, which are mutually agreeable to the
Secretaries of State, Defense, and Commerce, and the Nuclear Regulatory Commission for the consideration of
requests for authorization under this subsection. Such procedures shall include, at a minimum, explicit
direction on the handling of such requests, express deadlines for the solicitation and collection of the views of
the consulted agencies (with identified officials responsible for meeting such deadlines), an interagency
coordinating authority to monitor the processing of such requests, predetermined procedures for the
expeditious handling of intra-agency and inter-agency disagreements and appeals to higher authorities,
frequent meetings of inter-agency administrative coordinators to review the status of all pending requests,
and similar administrative mechanisms. To the extent practicable, an applicant should be advised of all the
information required of the applicant for the entire process for every agency’s needs at the beginning of the
process. Potentially controversial requests should be identified as quickly as possible so that any required
policy decisions or diplomatic consultations can be initiated in a timely manner. An immediate effort should be
undertaken to establish quickly any necessary standards and criteria, including the nature of any required
assurances or evidentiary showings, for the decision required under this subsection. The processing of any
request proposed and filed as of March 10, 1978, shall not be delayed pending the development and
establishment of procedures to implement the requirements of this subsection. Any trade secrets or
proprietary information submitted by any person seeking an authorization under this subsection shall be
afforded the maximum degree of protection allowable by law: Provided further, That the export of component
parts as defined in section 2014(v)(2) or (cc)(2) of this title shall be governed by sections 2139 and 2155 of this
title: Provided further, That notwithstanding section 7172(d) of this title, the Secretary of Energy and not the
Federal Energy Regulatory Commission, shall have sole jurisdiction within the Department of Energy over any
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matter arising from any function of the Secretary of Energy in this section, section 2074(d), section 2094, or
section 2141(b) of this title.
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