
42 U.S. Code § 1996a
Traditional Indian religious use of peyote

(a) Congressional findings and declarations
The Congress finds and declares that—

(1) for many Indian people, the traditional ceremonial use of the peyote cactus as a religious sacrament has
for centuries been integral to a way of life, and significant in perpetuating Indian tribes and cultures;

(2) since 1965, this ceremonial use of peyote by Indians has been protected by Federal regulation;

(3) while at least 28 States have enacted laws which are similar to, or are in conformance with, the Federal
regulation which protects the ceremonial use of peyote by Indian religious practitioners, 22 States have not
done so, and this lack of uniformity has created hardship for Indian people who participate in such religious
ceremonies;

(4) the Supreme Court of the United States, in the case of Employment Division v. Smith, 494 U.S. 872 (1990),
held that the First Amendment does not protect Indian practitioners who use peyote in Indian religious
ceremonies, and also raised uncertainty whether this religious practice would be protected under the
compelling State interest standard; and

(5) the lack of adequate and clear legal protection for the religious use of peyote by Indians may serve to
stigmatize and marginalize Indian tribes and cultures, and increase the risk that they will be exposed to
discriminatory treatment.
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