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42 U.S. Code §1773

School breakfast program

(a) Establishment; authorization of appropriations

There is hereby authorized to be appropriated such sums as are necessary to enable the Secretary to carry out a
program to assist the States and the Department of Defense through grants-in-aid and other means to initiate,
maintain, or expand nonprofit breakfast programs in all schools which make application for assistance and
agree to carry out a nonprofit breakfast program in accordance with this chapter. Appropriations and
expenditures for this chapter shall be considered Health and Human Services functions for budget purposes
rather than functions of Agriculture.

(b) Breakfast assistance payments to State educational agencies; calculation;
national average payments for breakfasts, free breakfasts and reduced price
breakfasts; maximum price for reduced cost breakfasts; minimum daily
nutrition requirements criteria; additional payments for severe need schools;
maximum severe heed payments

(1)
(A)
(i) The Secretary shall make breakfast assistance payments to each State educational agency each fiscal

year, at such times as the Secretary may determine, from the sums appropriated for such purpose, in an
amount equal to the product obtained by multiplying—

(I) the number of breakfasts served during such fiscal year to children in schools in such States which
participate in the school breakfast program under agreements with such State educational agency; by

(I1) the national average breakfast payment for free breakfasts, for reduced price breakfasts, or for
breakfasts served to children not eligible for free or reduced price meals, as appropriate, as prescribed in
clause (B) of this paragraph.

(ii) The agreements described in clause (i)(I) shall be permanent agreements that may be amended as
necessary. Nothing in the preceding sentence shall be construed to limit the ability of the State educational
agency to suspend or terminate any such agreement in accordance with regulations prescribed by the
Secretary.

(B) The national average payment for each free breakfast shall be 57 cents (as adjusted pursuant tosection
1759a(a) of this title). The national average payment for each reduced price breakfast shall be one-half of the
national average payment for each free breakfast, except that in no case shall the difference between the
amount of the national average payment for a free breakfast and the national average payment for a reduced
price breakfast exceed 30 cents. The national average payment for each breakfast served to a child not
eligible for free or reduced price meals shall be 8.25 cents (as adjusted pursuant to section 1759a(a) of this
title).

(C) No school which receives breakfast assistance payments under this section may charge a price of more
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than 30 cents for a reduced price breakfast.

(D) No breakfast assistance payment may be made under this subsection for any breakfast served by a school
unless such breakfast consists of a combination of foods which meet the minimum nutritional requirements
prescribed by the Secretary under subsection (e) of this section.

(E)Free and reduced price policy statement.—

After the initial submission, a local educational agency shall not be required to submit a free and reduced
price policy statement to a State educational agency under this chapter unless there is a substantive change
in the free and reduced price policy of the local educational agency. A routine change in the policy of a local
educational agency, such as an annual adjustment of the income eligibility guidelines for free and reduced
price meals, shall not be sufficient cause for requiring the local educational agency to submit a policy
statement.
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