
42 U.S. Code § 672
Foster care maintenance payments program

(a) In general
(1)(1) Eligibility Eligibility
Each State with a plan approved under this part shall make foster care maintenance payments on behalf of
each child who has been removed from the home of a relative specified in section 606(a) of this title (as in
effect on July 16, 1996) into foster care if—

(A) the removal and foster care placement met, and the placement continues to meet, the requirements of
paragraph (2); and

(B) the child, while in the home, would have met the AFDC eligibility requirement of paragraph (3).

(2)(2) Removal and foster care placement requirements Removal and foster care placement requirements
The removal and foster care placement of a child meet the requirements of this paragraph if—

(A) the removal and foster care placement are in accordance with—

(i) a voluntary placement agreement entered into by a parent or legal guardian of the child who is the
relative referred to in paragraph (1); or

(ii) a judicial determination to the effect that continuation in the home from which removed would be
contrary to the welfare of the child and that reasonable efforts of the type described in section 671(a)(15)
of this title for a child have been made;

(B) the child’s placement and care are the responsibility of—

(i) the State agency administering the State plan approved under section 671 of this title;

(ii) any other public agency with which the State agency administering or supervising the administration
of the State plan has made an agreement which is in effect; or

(iii) an Indian tribe or a tribal organization (as defined in section 679c(a) of this title) or a tribal
consortium that has a plan approved under section 671 of this title in accordance with section 679c of this
title; and

(C) the child has been placed in a foster family home, with a parent residing in a licensed residential
family-based treatment facility, but only to the extent permitted under subsection (j), or in a child-care
institution, but only to the extent permitted under subsection (k).

(3)(3) AFDC eligibility requirement AFDC eligibility requirement

(A)(A) In general In general
A child in the home referred to in paragraph (1) would have met the AFDC eligibility requirement of this
paragraph if the child—

(i) would have received aid under the State plan approved under section 602 of this title (as in effect on
July 16, 1996) in the home, in or for the month in which the agreement was entered into or court
proceedings leading to the determination referred to in paragraph (2)(A)(ii) of this subsection were
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initiated; or

(ii)

(I) would have received the aid in the home, in or for the month referred to in clause (i), if application
had been made therefor; or

(II) had been living in the home within 6 months before the month in which the agreement was
entered into or the proceedings were initiated, and would have received the aid in or for such month, if,
in such month, the child had been living in the home with the relative referred to in paragraph (1) and
application for the aid had been made.

(B)(B) Resources determination Resources determination
For purposes of subparagraph (A), in determining whether a child would have received aid under a State
plan approved under section 602 of this title (as in effect on July 16, 1996), a child whose resources
(determined pursuant to section 602(a)(7)(B) of this title, as so in effect) have a combined value of not
more than $10,000 shall be considered a child whose resources have a combined value of not more than
$1,000 (or such lower amount as the State may determine for purposes of section 602(a)(7)(B) of this
title).

(4)(4) Eligibility of certain alien children Eligibility of certain alien children
Subject to title IV of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 [8 U.S.C.
1601 et seq.], if the child is an alien disqualified under section 1255a(h) or 1160(f) of title 8 from receiving
aid under the State plan approved under section 602 of this title in or for the month in which the agreement
described in paragraph (2)(A)(i) was entered into or court proceedings leading to the determination
described in paragraph (2)(A)(ii) were initiated, the child shall be considered to satisfy the requirements of
paragraph (3), with respect to the month, if the child would have satisfied the requirements but for the
disqualification.
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