
42 U.S. Code § 406
Representation of claimants before Commissioner

(a) Recognition of representatives; fees for representation before Commissioner
(1) The Commissioner of Social Security may prescribe rules and regulations governing the recognition of
agents or other persons, other than attorneys as hereinafter provided, representing claimants before the
Commissioner of Social Security, and may require of such agents or other persons, before being recognized as
representatives of claimants that they shall show that they are of good character and in good repute, possessed
of the necessary qualifications to enable them to render such claimants valuable service, and otherwise
competent to advise and assist such claimants in the presentation of their cases. An attorney in good standing
who is admitted to practice before the highest court of the State, Territory, District, or insular possession of his
residence or before the Supreme Court of the United States or the inferior Federal courts, shall be entitled to
represent claimants before the Commissioner of Social Security. Notwithstanding the preceding sentences, the
Commissioner, after due notice and opportunity for hearing, (A) may refuse to recognize as a representative,
and may disqualify a representative already recognized, any attorney who has been disbarred or suspended
from any court or bar to which he or she was previously admitted to practice or who has been disqualified from
participating in or appearing before any Federal program or agency, and (B) may refuse to recognize, and may
disqualify, as a non-attorney representative any attorney who has been disbarred or suspended from any court
or bar to which he or she was previously admitted to practice. A representative who has been disqualified or
suspended pursuant to this section from appearing before the Social Security Administration as a result of
collecting or receiving a fee in excess of the amount authorized shall be barred from appearing before the Social
Security Administration as a representative until full restitution is made to the claimant and, thereafter, may
be considered for reinstatement only under such rules as the Commissioner may prescribe. The Commissioner
of Social Security may, after due notice and opportunity for hearing, suspend or prohibit from further practice
before the Commissioner any such person, agent, or attorney who refuses to comply with the Commissioner’s
rules and regulations or who violates any provision of this section for which a penalty is prescribed. The
Commissioner of Social Security may, by rule and regulation, prescribe the maximum fees which may be
charged for services performed in connection with any claim before the Commissioner of Social Security under
this subchapter, and any agreement in violation of such rules and regulations shall be void. Except as provided
in paragraph (2)(A), whenever the Commissioner of Social Security, in any claim before the Commissioner for
benefits under this subchapter, makes a determination favorable to the claimant, the Commissioner shall, if
the claimant was represented by an attorney in connection with such claim, fix (in accordance with the
regulations prescribed pursuant to the preceding sentence) a reasonable fee to compensate such attorney for
the services performed by him in connection with such claim.

(2)

(A) In the case of a claim of entitlement to past-due benefits under this subchapter, if—

(i) an agreement between the claimant and another person regarding any fee to be recovered by such
person to compensate such person for services with respect to the claim is presented in writing to the
Commissioner of Social Security prior to the time of the Commissioner’s determination regarding the
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claim,

(ii) the fee specified in the agreement does not exceed the lesser of—

(I) 25 percent of the total amount of such past-due benefits (as determined before any applicable
reduction under section 1320a–6(a) of this title), or

(II) $4,000, and

(iii) the determination is favorable to the claimant,

then the Commissioner of Social Security shall approve that agreement at the time of the favorable
determination, and (subject to paragraph (3)) the fee specified in the agreement shall be the maximum fee.
The Commissioner of Social Security may from time to time increase the dollar amount under clause (ii)(II)
to the extent that the rate of increase in such amount, as determined over the period since January 1, 1991,
does not at any time exceed the rate of increase in primary insurance amounts under section 415(i) of this
title since such date. The Commissioner of Social Security shall publish any such increased amount in the
Federal Register.

(B) For purposes of this subsection, the term “past-due benefits” excludes any benefits with respect to which
payment has been continued pursuant to subsection (g) or (h) of section 423 of this title.

(C) In any case involving—

(i) an agreement described in subparagraph (A) with any person relating to both a claim of entitlement to
past-due benefits under this subchapter and a claim of entitlement to past-due benefits under subchapter
XVI, and

(ii) a favorable determination made by the Commissioner of Social Security with respect to both such
claims,

the Commissioner of Social Security may approve such agreement only if the total fee or fees specified in
such agreement does not exceed, in the aggregate, the dollar amount in effect under subparagraph (A)(ii)(II).

(D) In the case of a claim with respect to which the Commissioner of Social Security has approved an
agreement pursuant to subparagraph (A), the Commissioner of Social Security shall provide the claimant and
the person representing the claimant a written notice of—

(i) the dollar amount of the past-due benefits (as determined before any applicable reduction under section
1320a–6(a) of this title) and the dollar amount of the past-due benefits payable to the claimant,

(ii) the dollar amount of the maximum fee which may be charged or recovered as determined under this
paragraph, and

(iii) a description of the procedures for review under paragraph (3).
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