
42 U.S. Code § 405
Evidence, procedure, and certification for payments

(a) Rules and regulations; procedures
The Commissioner of Social Security shall have full power and authority to make rules and regulations and to
establish procedures, not inconsistent with the provisions of this subchapter, which are necessary or
appropriate to carry out such provisions, and shall adopt reasonable and proper rules and regulations to
regulate and provide for the nature and extent of the proofs and evidence and the method of taking and
furnishing the same in order to establish the right to benefits hereunder.

(b) Administrative determination of entitlement to benefits; findings of fact;
hearings; investigations; evidentiary hearings in reconsiderations of disability
benefit terminations; subsequent applications
(1) The Commissioner of Social Security is directed to make findings of fact, and decisions as to the rights of
any individual applying for a payment under this subchapter. Any such decision by the Commissioner of Social
Security which involves a determination of disability and which is in whole or in part unfavorable to such
individual shall contain a statement of the case, in understandable language, setting forth a discussion of the
evidence, and stating the Commissioner’s determination and the reason or reasons upon which it is based.
Upon request by any such individual or upon request by a wife, divorced wife, widow, surviving divorced wife,
surviving divorced mother, surviving divorced father, husband, divorced husband, widower, surviving
divorced husband, child, or parent who makes a showing in writing that his or her rights may be prejudiced by
any decision the Commissioner of Social Security has rendered, the Commissioner shall give such applicant
and such other individual reasonable notice and opportunity for a hearing with respect to such decision, and, if
a hearing is held, shall, on the basis of evidence adduced at the hearing, affirm, modify, or reverse the
Commissioner’s findings of fact and such decision. Any such request with respect to such a decision must be
filed within sixty days after notice of such decision is received by the individual making such request. The
Commissioner of Social Security is further authorized, on the Commissioner’s own motion, to hold such
hearings and to conduct such investigations and other proceedings as the Commissioner may deem necessary
or proper for the administration of this subchapter. In the course of any hearing, investigation, or other
proceeding, the Commissioner may administer oaths and affirmations, examine witnesses, and receive
evidence. Evidence may be received at any hearing before the Commissioner of Social Security even though
inadmissible under rules of evidence applicable to court procedure.

(2) In any case where—

(A) an individual is a recipient of disability insurance benefits, or of child’s, widow’s, or widower’s insurance
benefits based on disability,

(B) the physical or mental impairment on the basis of which such benefits are payable is found to have
ceased, not to have existed, or to no longer be disabling, and

(C) as a consequence of the finding described in subparagraph (B), such individual is determined by the
Commissioner of Social Security not to be entitled to such benefits,
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any reconsideration of the finding described in subparagraph (B), in connection with a reconsideration by the
Commissioner of Social Security (before any hearing under paragraph (1) on the issue of such entitlement) of
the Commissioner’s determination described in subparagraph (C), shall be made only after opportunity for an
evidentiary hearing, with regard to the finding described in subparagraph (B), which is reasonably accessible to
such individual. Any reconsideration of a finding described in subparagraph (B) may be made either by the
State agency or the Commissioner of Social Security where the finding was originally made by the State agency,
and shall be made by the Commissioner of Social Security where the finding was originally made by the
Commissioner of Social Security. In the case of a reconsideration by a State agency of a finding described in
subparagraph (B) which was originally made by such State agency, the evidentiary hearing shall be held by an
adjudicatory unit of the State agency other than the unit that made the finding described in subparagraph (B).
In the case of a reconsideration by the Commissioner of Social Security of a finding described in subparagraph
(B) which was originally made by the Commissioner of Social Security, the evidentiary hearing shall be held by
a person other than the person or persons who made the finding described in subparagraph (B).

(3)

(A) A failure to timely request review of an initial adverse determination with respect to an application for
any benefit under this subchapter or an adverse determination on reconsideration of such an initial
determination shall not serve as a basis for denial of a subsequent application for any benefit under this
subchapter if the applicant demonstrates that the applicant, or any other individual referred to in paragraph
(1), failed to so request such a review acting in good faith reliance upon incorrect, incomplete, or misleading
information, relating to the consequences of reapplying for benefits in lieu of seeking review of an adverse
determination, provided by any officer or employee of the Social Security Administration or any State agency
acting under section 421 of this title.

(B) In any notice of an adverse determination with respect to which a review may be requested under
paragraph (1), the Commissioner of Social Security shall describe in clear and specific language the effect on
possible entitlement to benefits under this subchapter of choosing to reapply in lieu of requesting review of
the determination.

(c) Wage records
(1) For the purposes of this subsection—

(A) The term “year” means a calendar year when used with respect to wages and a taxable year when used
with respect to self-employment income.

(B) The term “time limitation” means a period of three years, three months, and fifteen days.

(C) The term “survivor” means an individual’s spouse, surviving divorced wife, surviving divorced husband,
surviving divorced mother, surviving divorced father, child, or parent, who survives such individual.

(D) The term “period” when used with respect to self-employment income means a taxable year and when
used with respect to wages means—

(i) a quarter if wages were reported or should have been reported on a quarterly basis on tax returns filed
with the Secretary of the Treasury or his delegate under section 6011 of the Internal Revenue Code of 1986

or regulations thereunder (or on reports filed by a State under section 418(e) [1] of this title (as in effect
prior to December 31, 1986) or regulations thereunder),

(ii) a year if wages were reported or should have been reported on a yearly basis on such tax returns or
reports, or

(iii) the half year beginning January 1 or July 1 in the case of wages which were reported or should have
been reported for calendar year 1937.

(2)
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(A) On the basis of information obtained by or submitted to the Commissioner of Social Security, and after
such verification thereof as the Commissioner deems necessary, the Commissioner of Social Security shall
establish and maintain records of the amounts of wages paid to, and the amounts of self-employment
income derived by, each individual and of the periods in which such wages were paid and such income was
derived and, upon request, shall inform any individual or his survivor, or the legal representative of such
individual or his estate, of the amounts of wages and self-employment income of such individual and the
periods during which such wages were paid and such income was derived, as shown by such records at the
time of such request.

(B)

(i) In carrying out the Commissioner’s duties under subparagraph (A) and subparagraph (F), the
Commissioner of Social Security shall take affirmative measures to assure that social security account
numbers will, to the maximum extent practicable, be assigned to all members of appropriate groups or
categories of individuals by assigning such numbers (or ascertaining that such numbers have already been
assigned):

(I) to aliens at the time of their lawful admission to the United States either for permanent residence or
under other authority of law permitting them to engage in employment in the United States and to other
aliens at such time as their status is so changed as to make it lawful for them to engage in such
employment;

(II) to any individual who is an applicant for or recipient of benefits under any program financed in whole
or in part from Federal funds including any child on whose behalf such benefits are claimed by another
person; and

(III) to any other individual when it appears that he could have been but was not assigned an account
number under the provisions of subclauses (I) or (II) but only after such investigation as is necessary to
establish to the satisfaction of the Commissioner of Social Security, the identity of such individual, the
fact that an account number has not already been assigned to such individual, and the fact that such
individual is a citizen or a noncitizen who is not, because of his alien status, prohibited from engaging in
employment;

and, in carrying out such duties, the Commissioner of Social Security is authorized to take affirmative
measures to assure the issuance of social security numbers:

(IV) to or on behalf of children who are below school age at the request of their parents or guardians; and

(V) to children of school age at the time of their first enrollment in school.

(ii) The Commissioner of Social Security shall require of applicants for social security account numbers
such evidence as may be necessary to establish the age, citizenship, or alien status, and true identity of
such applicants, and to determine which (if any) social security account number has previously been
assigned to such individual. With respect to an application for a social security account number for an
individual who has not attained the age of 18 before such application, such evidence shall include the
information described in subparagraph (C)(ii).

(iii) In carrying out the requirements of this subparagraph, the Commissioner of Social Security shall enter
into such agreements as may be necessary with the Attorney General and other officials and with State and
local welfare agencies and school authorities (including nonpublic school authorities).

(C)

(i) It is the policy of the United States that any State (or political subdivision thereof) may, in the
administration of any tax, general public assistance, driver’s license, or motor vehicle registration law
within its jurisdiction, utilize the social security account numbers issued by the Commissioner of Social
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Security for the purpose of establishing the identification of individuals affected by such law, and may
require any individual who is or appears to be so affected to furnish to such State (or political subdivision
thereof) or any agency thereof having administrative responsibility for the law involved, the social security
account number (or numbers, if he has more than one such number) issued to him by the Commissioner of
Social Security.

(ii) In the administration of any law involving the issuance of a birth certificate, each State shall require
each parent to furnish to such State (or political subdivision thereof) or any agency thereof having
administrative responsibility for the law involved, the social security account number (or numbers, if the
parent has more than one such number) issued to the parent unless the State (in accordance with
regulations prescribed by the Commissioner of Social Security) finds good cause for not requiring the
furnishing of such number. The State shall make numbers furnished under this subclause available to the
Commissioner of Social Security and the agency administering the State’s plan under part D of subchapter
IV in accordance with Federal or State law and regulation. Such numbers shall not be recorded on the birth
certificate. A State shall not use any social security account number, obtained with respect to the issuance
by the State of a birth certificate, for any purpose other than for the enforcement of child support orders in
effect in the State, unless section 7(a) of the Privacy Act of 1974 does not prohibit the State from requiring
the disclosure of such number, by reason of the State having adopted, before January 1, 1975, a statute or
regulation requiring such disclosure.

(iii)

(I) In the administration of section 9 of the Food and Nutrition Act of 2008 (7 U.S.C. 2018) involving the
determination of the qualifications of applicants under such Act [7 U.S.C. 2011 et seq.], the Secretary of
Agriculture may require each applicant retail store or wholesale food concern to furnish to the Secretary
of Agriculture the social security account number of each individual who is an officer of the store or
concern and, in the case of a privately owned applicant, furnish the social security account numbers of
the owners of such applicant. No officer or employee of the Department of Agriculture shall have access
to any such number for any purpose other than the establishment and maintenance of a list of the names
and social security account numbers of such individuals for use in determining those applicants who
have been previously sanctioned or convicted under section 12 or 15 of such Act (7 U.S.C. 2021 or 2024).

(II) The Secretary of Agriculture may share any information contained in any list referred to in subclause
(I) with any other agency or instrumentality of the United States which otherwise has access to social
security account numbers in accordance with this subsection or other applicable Federal law, except that
the Secretary of Agriculture may share such information only to the extent that such Secretary
determines such sharing would assist in verifying and matching such information against information
maintained by such other agency or instrumentality. Any such information shared pursuant to this
subclause may be used by such other agency or instrumentality only for the purpose of effective
administration and enforcement of the Food and Nutrition Act of 2008 [7 U.S.C. 2011 et seq.] or for the
purpose of investigation of violations of other Federal laws or enforcement of such laws.

(III) The Secretary of Agriculture, and the head of any other agency or instrumentality referred to in this
subclause, shall restrict, to the satisfaction of the Commissioner of Social Security, access to social
security account numbers obtained pursuant to this clause only to officers and employees of the United
States whose duties or responsibilities require access for the purposes described in subclause (II).

(IV) The Secretary of Agriculture, and the head of any agency or instrumentality with which information

is shared pursuant to clause [2] (II), shall provide such other safeguards as the Commissioner of Social
Security determines to be necessary or appropriate to protect the confidentiality of the social security
account numbers.
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(iv) In the administration of section 506 of the Federal Crop Insurance Act [7 U.S.C. 1506], the Federal Crop
Insurance Corporation may require each policyholder and each reinsured company to furnish to the
insurer or to the Corporation the social security account number of such policyholder, subject to the
requirements of this clause. No officer or employee of the Federal Crop Insurance Corporation shall have
access to any such number for any purpose other than the establishment of a system of records necessary
for the effective administration of such Act [7 U.S.C. 1501 et seq.]. The Manager of the Corporation may
require each policyholder to provide to the Manager, at such times and in such manner as prescribed by the
Manager, the social security account number of each individual that holds or acquires a substantial
beneficial interest in the policyholder. For purposes of this clause, the term “substantial beneficial
interest” means not less than 5 percent of all beneficial interest in the policyholder. The Secretary of
Agriculture shall restrict, to the satisfaction of the Commissioner of Social Security, access to social
security account numbers obtained pursuant to this clause only to officers and employees of the United
States or authorized persons whose duties or responsibilities require access for the administration of the
Federal Crop Insurance Act. The Secretary of Agriculture shall provide such other safeguards as the
Commissioner of Social Security determines to be necessary or appropriate to protect the confidentiality of
such social security account numbers. For purposes of this clause the term “authorized person” means an
officer or employee of an insurer whom the Manager of the Corporation designates by rule, subject to
appropriate safeguards including a prohibition against the release of such social security account number
(other than to the Corporation) by such person.

(v) If and to the extent that any provision of Federal law heretofore enacted is inconsistent with the policy
set forth in clause (i), such provision shall, on and after October 4, 1976, be null, void, and of no effect. If
and to the extent that any such provision is inconsistent with the requirement set forth in clause (ii), such
provision shall, on and after October 13, 1988, be null, void, and of no effect.

(vi)

(I) For purposes of clause (i) of this subparagraph, an agency of a State (or political subdivision thereof)
charged with the administration of any general public assistance, driver’s license, or motor vehicle
registration law which did not use the social security account number for identification under a law or
regulation adopted before January 1, 1975, may require an individual to disclose his or her social security
number to such agency solely for the purpose of administering the laws referred to in clause (i) above
and for the purpose of responding to requests for information from an agency administering a program
funded under part A of subchapter IV or an agency operating pursuant to the provisions of part D of such
subchapter.

(II) Any State or political subdivision thereof (and any person acting as an agent of such an agency or
instrumentality), in the administration of any driver’s license or motor vehicle registration law within its
jurisdiction, may not display a social security account number issued by the Commissioner of Social
Security (or any derivative of such number) on any driver’s license, motor vehicle registration, or
personal identification card (as defined in section 7212(a)(2) of the 9/11 Commission Implementation Act
of 2004), or include, on any such license, registration, or personal identification card, a magnetic strip,
bar code, or other means of communication which conveys such number (or derivative thereof).

(vii) For purposes of this subparagraph, the term “State” includes the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands, Guam, the Commonwealth of the Northern Marianas,
and the Trust Territory of the Pacific Islands.

(viii)

(I) Social security account numbers and related records that are obtained or maintained by authorized
persons pursuant to any provision of law enacted on or after October 1, 1990, shall be confidential, and no
authorized person shall disclose any such social security account number or related record.
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(II) Paragraphs (1), (2), and (3) of section 7213(a) of the Internal Revenue Code of 1986 shall apply with
respect to the unauthorized willful disclosure to any person of social security account numbers and
related records obtained or maintained by an authorized person pursuant to a provision of law enacted
on or after October 1, 1990, in the same manner and to the same extent as such paragraphs apply with
respect to unauthorized disclosures of return and return information described in such paragraphs.
Paragraph (4) of section 7213(a) of such Code shall apply with respect to the willful offer of any item of
material value in exchange for any such social security account number or related record in the same
manner and to the same extent as such paragraph applies with respect to offers (in exchange for any
return or return information) described in such paragraph.

(III) For purposes of this clause, the term “authorized person” means an officer or employee of the
United States, an officer or employee of any State, political subdivision of a State, or agency of a State or
political subdivision of a State, and any other person (or officer or employee thereof), who has or had
access to social security account numbers or related records pursuant to any provision of law enacted on
or after October 1, 1990. For purposes of this subclause, the term “officer or employee” includes a former
officer or employee.

(IV) For purposes of this clause, the term “related record” means any record, list, or compilation that
indicates, directly or indirectly, the identity of any individual with respect to whom a social security
account number or a request for a social security account number is maintained pursuant to this clause.

(ix) In the administration of the provisions of chapter 81 of title 5 and the Longshore and Harbor Workers’
Compensation Act (33 U.S.C. 901 et seq.), the Secretary of Labor may require by regulation that any person
filing a notice of injury or a claim for benefits under such provisions provide as part of such notice or claim
such person’s social security account number, subject to the requirements of this clause. No officer or
employee of the Department of Labor shall have access to any such number for any purpose other than the
establishment of a system of records necessary for the effective administration of such provisions. The
Secretary of Labor shall restrict, to the satisfaction of the Commissioner of Social Security, access to social
security account numbers obtained pursuant to this clause to officers and employees of the United States
whose duties or responsibilities require access for the administration or enforcement of such provisions.
The Secretary of Labor shall provide such other safeguards as the Commissioner of Social Security
determines to be necessary or appropriate to protect the confidentiality of the social security account
numbers.

(x) The Secretary of Health and Human Services, and the Exchanges established under section 1311 of the
Patient Protection and Affordable Care Act [42 U.S.C. 18031], are authorized to collect and use the names
and social security account numbers of individuals as required to administer the provisions of, and the

amendments made by, the such Act.[3]

(xi) No Federal, State, or local agency may display the Social Security [4] account number of any individual,
or any derivative of such number, on any check issued for any payment by the Federal, State, or local
agency.

(xii) No Federal, State, or local agency may employ, or enter into a contract for the use or employment of,

prisoners in any capacity that would allow such prisoners access to the Social Security 4 account numbers of
other individuals. For purposes of this clause, the term “prisoner” means an individual confined in a jail,
prison, or other penal institution or correctional facility pursuant to such individual’s conviction of a
criminal offense.

(xiii) The Secretary of Health and Human Services, in consultation with the Commissioner of Social

Security, shall establish cost-effective procedures to ensure that a Social Security 4 account number (or
derivative thereof) is not displayed, coded, or embedded on the Medicare card issued to an individual who
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is entitled to benefits under part A of subchapter XVIII or enrolled under part B of subchapter XVIII and

that any other identifier displayed on such card is not identifiable as a Social Security 4 account number (or
derivative thereof).

(D)

(i) It is the policy of the United States that—

(I) any State (or any political subdivision of a State) and any authorized blood donation facility may
utilize the social security account numbers issued by the Commissioner of Social Security for the purpose
of identifying blood donors, and

(II) any State (or political subdivision of a State) may require any individual who donates blood within
such State (or political subdivision) to furnish to such State (or political subdivision), to any agency
thereof having related administrative responsibility, or to any authorized blood donation facility the
social security account number (or numbers, if the donor has more than one such number) issued to the
donor by the Commissioner of Social Security.

(ii) If and to the extent that any provision of Federal law enacted before November 10, 1988, is inconsistent
with the policy set forth in clause (i), such provision shall, on and after November 10, 1988, be null, void,
and of no effect.

(iii) For purposes of this subparagraph—

(I) the term “authorized blood donation facility” means an entity described in section 1320b–11(h)(1)(B)
of this title, and

(II) the term “State” includes the District of Columbia, the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, the Commonwealth of the Northern Marianas, and the Trust Territory of the Pacific
Islands.

(E)

(i) It is the policy of the United States that—

(I) any State (or any political subdivision of a State) may utilize the social security account numbers
issued by the Commissioner of Social Security for the additional purposes described in clause (ii) if such
numbers have been collected and are otherwise utilized by such State (or political subdivision) in
accordance with applicable law, and

(II) any district court of the United States may use, for such additional purposes, any such social security
account numbers which have been so collected and are so utilized by any State.

(ii) The additional purposes described in this clause are the following:

(I) Identifying duplicate names of individuals on master lists used for jury selection purposes.

(II) Identifying on such master lists those individuals who are ineligible to serve on a jury by reason of
their conviction of a felony.

(iii) To the extent that any provision of Federal law enacted before August 15, 1994, is inconsistent with the
policy set forth in clause (i), such provision shall, on and after August 15, 1994, be null, void, and of no
effect.

(iv) For purposes of this subparagraph, the term “State” has the meaning such term has in subparagraph
(D).

(F) The Commissioner of Social Security shall require, as a condition for receipt of benefits under this
subchapter, that an individual furnish satisfactory proof of a social security account number assigned to such
individual by the Commissioner of Social Security or, in the case of an individual to whom no such number
has been assigned, that such individual make proper application for assignment of such a number.
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(G) The Commissioner of Social Security shall issue a social security card to each individual at the time of the
issuance of a social security account number to such individual. The social security card shall be made of
banknote paper, and (to the maximum extent practicable) shall be a card which cannot be counterfeited.

(H) The Commissioner of Social Security shall share with the Secretary of the Treasury the information
obtained by the Commissioner pursuant to the second sentence of subparagraph (B)(ii) and to subparagraph
(C)(ii) for the purpose of administering those sections of the Internal Revenue Code of 1986 which grant tax
benefits based on support or residence of children.
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