
42 U.S. Code § 401
Trust Funds

(a) Federal Old-Age and Survivors Insurance Trust Fund
There is hereby created on the books of the Treasury of the United States a trust fund to be known as the
“Federal Old-Age and Survivors Insurance Trust Fund”. The Federal Old-Age and Survivors Insurance Trust
Fund shall consist of the securities held by the Secretary of the Treasury for the Old-Age Reserve Account and
the amount standing to the credit of the Old-Age Reserve Account on the books of the Treasury on January 1,
1940, which securities and amount the Secretary of the Treasury is authorized and directed to transfer to the
Federal Old-Age and Survivors Insurance Trust Fund, and, in addition, such gifts and bequests as may be made
as provided in subsection (i)(1), and such amounts as may be appropriated to, or deposited in, the Federal Old-
Age and Survivors Insurance Trust Fund as hereinafter provided. There is hereby appropriated to the Federal
Old-Age and Survivors Insurance Trust Fund for the fiscal year ending June 30, 1941, and for each fiscal year
thereafter, out of any moneys in the Treasury not otherwise appropriated, amounts equivalent to 100 per
centum of—

(1) the taxes (including interest, penalties, and additions to the taxes) received under subchapter A of
chapter 9 of the Internal Revenue Code of 1939 (and covered into the Treasury) which are deposited into the
Treasury by collectors of internal revenue before January 1, 1951; and

(2) the taxes certified each month by the Commissioner of Internal Revenue as taxes received under
subchapter A of chapter 9 of such Code which are deposited into the Treasury by collectors of internal
revenue after December 31, 1950, and before January 1, 1953, with respect to assessments of such taxes made
before January 1, 1951; and

(3) the taxes imposed by subchapter A of chapter 9 of such Code with respect to wages (as defined in section
1426 of such Code), and by chapter 21 (other than sections 3101(b) and 3111(b)) of the Internal Revenue Code
of 1954 with respect to wages (as defined in section 3121 of such Code) reported to the Commissioner of
Internal Revenue pursuant to section 1420(c) of the Internal Revenue Code of 1939 after December 31, 1950,
or to the Secretary of the Treasury or his delegates pursuant to subtitle F of the Internal Revenue Code of
1954 after December 31, 1954, as determined by the Secretary of the Treasury by applying the applicable rates
of tax under such subchapter or chapter 21 (other than sections 3101(b) and 3111(b)) to such wages, which
wages shall be certified by the Commissioner of Social Security on the basis of the records of wages
established and maintained by such Commissioner in accordance with such reports, less the amounts
specified in clause (1) of subsection (b) of this section; and

(4) the taxes imposed by subchapter E of chapter 1 of the Internal Revenue Code of 1939, with respect to self-
employment income (as defined in section 481 of such Code), and by chapter 2 (other than section 1401(b)) of
the Internal Revenue Code of 1954 with respect to self-employment income (as defined in section 1402 of
such Code) reported to the Commissioner of Internal Revenue on tax returns under such subchapter or to the
Secretary of the Treasury or his delegate on tax returns under subtitle F of such Code, as determined by the
Secretary of the Treasury by applying the applicable rate of tax under such subchapter or chapter (other than
section 1401(b)) to such self-employment income, which self-employment income shall be certified by the
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Commissioner of Social Security on the basis of the records of self-employment income established and
maintained by the Commissioner of Social Security in accordance with such returns, less the amounts
specified in clause (2) of subsection (b) of this section.

The amounts appropriated by clauses (3) and (4) of this subsection shall be transferred from time to time from
the general fund in the Treasury to the Federal Old-Age and Survivors Insurance Trust Fund, and the amounts
appropriated by clauses (1) and (2) of subsection (b) shall be transferred from time to time from the general
fund in the Treasury to the Federal Disability Insurance Trust Fund, such amounts to be determined on the
basis of estimates by the Secretary of the Treasury of the taxes, specified in clauses (3) and (4) of this
subsection, paid to or deposited into the Treasury; and proper adjustments shall be made in amounts
subsequently transferred to the extent prior estimates were in excess of or were less than the taxes specified in
such clauses (3) and (4) of this subsection. All amounts transferred to either Trust Fund under the preceding
sentence shall be invested by the Managing Trustee in the same manner and to the same extent as the other
assets of such Trust Fund. Notwithstanding the preceding sentence, in any case in which the Secretary of the
Treasury determines that the assets of either such Trust Fund would otherwise be inadequate to meet such
Fund’s obligations for any month, the Secretary of the Treasury shall transfer to such Trust Fund on the first
day of such month the amount which would have been transferred to such Fund under this section as in effect
on October 1, 1990; and such Trust Fund shall pay interest to the general fund on the amount so transferred on
the first day of any month at a rate (calculated on a daily basis, and applied against the difference between the
amount so transferred on such first day and the amount which would have been transferred to the Trust Fund
up to that day under the procedures in effect on January 1, 1983) equal to the rate earned by the investments of
such Fund in the same month under subsection (d).
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